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DETAILED ACTION 

1 . The amendment filed 22 February 2008 lias been received and made of record. 

2. Claims 3, 6-7, 11,14-15, 20 and 23 have been cancelled. Claims 1, 2, 4, 5, 8-10, 
12, 13, 16-19, 21 and 22 have been amended and are pending in application 
10/549358. 

3. The amendment to the specification obviates the previously raised objections to 
the specification. As such, said objections are hereby withdrawn. 

4. The amendment to the claims obviates the previously raised claim objections. As 
such, said objections are hereby withdrawn. 

Response to Arguments 

5. Applicant's arguments filed 22 February 2008 have been fully considered but 
they are not persuasive. 

Applicant argues that applicant's invention features the information-collating module 
being separate from other modules, which provides certain beneficial features, and that 
such is not taught by Ahuja or by Al-Ghosein. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). Ahuja discloses a module with information-collating features in a client-side load- 
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balancing system. Al-Gliosein discloses that an information-collating module ("data 
store") may be separate from (albeit logically connected to) the module implementing 
the load-balancing engine. The two, taken together, render the claimed invention 
obvious. 

Moreover, the fact that applicant has recognized another advantage which would 
flow naturally from following the suggestion of the prior art cannot be the basis for 
patentability when the differences would otherwise be obvious. See Ex parte Obiaya, 
227 USPQ 58, 60 (Bd. Pat. App. & Inter. 1985). 

Applicant additionally argues that the limitation of redirection based on loading 
information is not taught by Ahuja. 

In response to Applicant's argument, Ahuja clearly states that requests are 
routed "based on dynamic performance data" (which explicitly includes "server load") 
and that requests are redirected "to an alternate server if the selected server is not 
responsive" (where it is obvious that the determination of responsiveness is obtained 
from the collected data) (Ahuja: Column 5 Lines 12-20). Ahuja also makes constant 
mention of load-balancing throughout. 

Applicant further argues that the limitation of "loading information associated with the 
modules" is not taught by Ahuja. 

In response to Applicant's argument, Ahuja states that the client agent "collect(s) 
dynamic performance data, e.g., network conditions, server load , and other server site- 



Application/Control Number: 10/549,358 
Art Unit: 2157 



Page 4 



specific information" (Ahuja: Column 5 Lines 12-20, emphasis Examiner's). This clearly 
constitutes load ing information associated with the server modules. 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Regarding claim 1 , the claim states the limitation of "receiving at a control 
intermediary the first module, an indication..." The claim language is unintelligible as 
it is unclear whether the indication is received at the control intermediary, the indication 
is received at the control intermediary, or the first module and an indication are received 
at the control intermediary. For the purposes of examination, the aforementioned 
limitation will be interpreted as "receiving at a control intermediary, an indication..." 

Claim Rejections - 35 USC § 103 
1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the Invention is not identically disclosed or deschbed as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the phor art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 
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2. Claims 1, 3, 7-9, 11, and 15-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ahuja et al (US PAT 6175869) (hereafter referred to as Ahuja) in 
further view of Al-Ghosein et al (PCT WO 00/10084). 

Regarding claim 1 , Ahuja discloses a method of managing service requests from a first 
module acting as a client module, to a plurality of other modules acting as server 
modules, the method comprising: 

receiving at an information-collating module ("client agent"), from each of the 
other modules ("servers sites"), an indication of the operational status of each of the 
other modules, said operational status comprising the loading information associated 
with the modules ("dynamic performance data, e.g., network conditions, server load, 
and other server site-specific information", column 5, lines 11-16); 

receiving at a control intermediary ("client agent") an indication of the operational 
status of each of the other modules ("dynamic performance data, e.g., network 
conditions, server load, and other server site-specific information", column 5, lines 11- 
16). 

selecting by the control intermediary of one of the other modules for directing a 
service request to based on the indications of operational status of the other modules 
(column 5, lines 16-18); and 

a control intermediary repeating the step of selecting one of the other modules 
for directing a service request to, so as to identify an alternative other module, in the 
event that the transmission of the service request to the selected module fails ("detects 
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non-responsive servers and transparently redirects requests to otiier replicated servers 
in the server pool", column 3 lines 11-12). 

Ahuja does not explicitly disclose that the control intermediary receives status 
information from the information-collating module (as both receiving and collecting 
functions are contained in and performed by a client agent). 

However, Al-Ghosein discloses that the control intermediary receives status 
information from the information-collating module (a collective metric data store (504) 
that collects consolidated metric data from server sites and makes said data available to 
a load balancing engine (62), page 22, lines 7-8). 

Ahuja and Al-Ghosein are analogous subject matter in the same field of 
endeavor as both cover load balancing and fault tolerance at a device or devices 
located at or between a client and a plurality of servers. One of ordinary skill in the art at 
the time the invention was made would have been motivated to modify the client side 
agent taught in Ahuja with the separate load balancing engine and metric collector 
taught in Al-Ghosein because doing so "provides a dampening of variance typical in 
processing metric data" (Al-Ghosein, page 3, line 35 - page 4, line 1) and allows for 
multiple load-balancing engines (Al-Ghosein, page 23, lines 7-8). Ahuja also states that 
the client agent "utilizes additional information received from an entity associated with 
the server pool" (Ahuja, claim 1), suggesting by this separation of elements the 
desirability of such a modification. Therefore, the claimed invention as a whole would 
have been obvious to one of ordinary skill in the art at the time the invention was made. 
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Regarding claim 7, the combination of Aliuja and Al-Gliosein discloses a method 
according to claim 1 , in which the control intermediary selects the one of the other 
modules on the basis of the loading of the modules (Ahuja: "avoidance of overload 
conditions at various servers, and to provide load balancing, i.e., distribution of the total 
load offered to the web site among the available servers in a way that is deemed 
efficient by the provider", column 10, lines 22-26). 

Regarding claim 8, Ahuja-AI-Ghosein discloses that a method according to claim 1, in 
which the control intermediary periodically polls the information-collating module to 
obtain the indications of the operational status of the other modules (Ahuja: the 
information-collating module "periodically collects information about the load offered to 
each server in the pool by contacting the corresponding server agent", column 12, lines 
30-33). 

Regarding claim 9, the claim comprises the same limitations as discussed in claim 1 . 
The same rationale of rejection is applicable. 

Regarding claim 1 1 , the claim comprises the same limitations as discussed in claim 3. 
The same rationale of rejection is applicable. 
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Regarding claim 16, tlie claim comprises the same limitations as claim 8. The same 
rationale of rejection is applicable. 

Regarding claim 17, Ahuja-AI-Ghosein discloses a system according to claim 9, in 
which the other modules are Web service servers (Ahuja: "a client request directed to a 
web site or other service", abstract). 

Regarding claims 18-19, the claims comprise the same limitations as discussed in claim 
1 , respectively. The same rationale of rejection is applicable. 

Regarding claim 21 , the claim comprise the limitations of claim 9. The same rationale of 
rejection is applicable. 

Regarding claim 22, the claim comprise the limitations of claim 12. The same rationale 
of rejection is applicable. 

3. Claims 2, 4-5, 10 and 12-13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ahuja in view of Al-Ghosein as applied to claim 1 in further 
view of Stricek {A Reverse Proxy is A Proxy By Any Other Name) (hereafter 
referred to as Stricek). 
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Regarding claim 2, the combination of Ahuja and Al-Ghosein discloses a method 
according to claim 1 in which the first module comprises a client application (e.g., "web 
browsers", column 8, line 16) and the control intermediary ("client agent", column 5, line 
1 1 ), the method further comprising: 

receiving at the control intermediary a request for a Web sen/ice description 
(abstract) from the client application (e.g., "web browsers", column 8, line 16), and 
selecting one of the other modules to direct the request to based on the indications of 
operational status of the other modules (column 5, lines 16-18); 

the control intermediary receiving (column 5, line 18) the requested Web sen/ice 
description (abstract) and passing the description to the client application (column 5, 
lines 18-19). 

Ahuja-AI-Ghosein does not explicitly disclose substituting an identifier of the 
control intermediary into the description passed to the client application. 

However, Stricek teaches the process of substituting an identifier ("reference") of 
a control intermediary ("reverse proxy") into the description passed to the client 
application ("client") (page 4, lines 8-13). 

Ahuja-AI-Ghosein and Stricek are analogous subject matter in the same field of 
endeavor as both cover load balancing and fault tolerance across a server pool by 
means of an intermediary control module. One of ordinary skill in the art at the time the 
invention was made would have been motivated to modify the client side agent taught in 
Ahuja-AI-Ghosein with the identifier substitution taught in Stricek because doing so 
creates a single point of access from the client's point of view (Stricek, page 1 , lines 28- 
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29) and further allows for eliminating the duplication of hardware (Stricek, page 2, lines 
9-10). Ahuja-AI-Ghosein also states that the client agent may be treated as a proxy 
(Ahuja, column 8, lines 23-25) and further that the client agent may be used with proxies 
(Ahuja, column 8, lines 34-35), suggesting the desirability of such a combination. 
Therefore, the invention as a whole would have been obvious to one of ordinary skill in 
the art at the time the invention was made. 

Regarding claim 4, the claim comprises the same limitations as those discussed in 
claims 1 and 2. The same rationale of rejection is applicable. 

Regarding claim 5, the claim comprises the same limitations as those discussed in 
claims 1 and 4. The same rationale of rejection is applicable. 

Regarding claim 10, the claim comprises the same limitations as discussed In claims 2. 
The same rationale of rejection is applicable. 

Regarding claims 12 and 13, the claims comprise the same limitations as those 
discussed in claims 4 and 5, respectively. The same rationale of rejection is applicable. 

Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 



Application/Control Number: 10/549,358 Page 1 1 

Art Unit: 2157 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

9. Examiner's Note: Examiner has cited particular columns and line numbers in 
the references applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings of the art and are 
applied to specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant in preparing responses 
to fully consider the references in entirety as potentially teaching all or part of the 
claimed invention, as well as the text of the passage taught by the prior art or disclosed 
by the examiner. 

In the case of amending the claimed invention, Applicant is respectfully 
requested to indicate the portion(s) of the specification which dictate(s) the structure 
relied on for proper interpretation and also to verify and ascertain the metes and bounds 
of the claimed invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to IMAD HUSSAIN whose telephone number is (571) 270- 
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3628. The examiner can normally be reached on Monday through Friday from 0800 to 
1700. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Follansbee can be reached on (571) 272-3964. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/IH/ 

Imad Hussain 

Examiner 

/Salad Abdullahi/ 

Primary Examiner, Art Unit 2157 



